
Carr Lane Brickworks- planning. 

 

History 

 

• The land was first developed by Barker & Briscoe Ltd under an Interim 

Development Order dated 1934. The IDO permitted “the development of the 

land as a brickworks” and allowed for the following: 

- Erection of the brickworks buildings 

- Extraction of clay from the ground 

- Construction of internal roads and hardstandings 

- The infilling of clay voids with “commercial and household waste.” 

 

• Three further Interim Development Orders were granted in 1947, 1951 and 

1961 to extend the area of land from which clay could be extracted. 

• Mr Morgan took ownership of the company Barker & Briscoe Ltd, along with 

the land and buildings, in 1981. 

• Planning permission was granted for the construction of a new access to the 

site from Birkenhead Road in 1984 under planning reference APP/84/024070. 

• An Enforcement notice was issued in 1989.  

- The IDO’s listed above allowed the infilling of clay voids subject to a 

condition that they only be infilled to a level not exceeding the original land 

levels. The clay void in the centre of site was infilled to a level exceeding 

the original land land levels and the enforcement notice requires the 

removal of excess landfill material. 

- The notice was served on Barker & Briscoe Ltd. 

- The enforcement notice was not complied with and Barker & Briscoe Ltd 

was dissolved in 1994. 

- In 1994 the land at Carr Lane Brickworks was re-registered in the 

ownership of Brock PLC (company owned by Mr Morgan). But the land 

subject of the enforcement notice (central part of the site) was not 

registered in their ownership. 

- The area of land subject of the enforcement notice remains un-registered 

and therefore nobody is legally responsible for compliance with the notice. 

- The enforcement notice remains in force and if anybody were to take 

ownership of that part of the land in future, they would become legally 

responsible for compliance with the requirements of the notice. 

 

• Following a change in legislation in the mid 1990’s, the IDO’s listed above 

were amended by the following planning permissions: IDDOC/95/6338 and 

EADOC/97/6665. These new planning permissions imposed a new set of 

conditions controlling operations on site and future restoration of the site 

following cessation of clay extraction. 

 



Planning permissions currently controlling extraction of clay 

• IDDOC/95/6338 was subsequently superseded by planning permission 

APP/01/6405. 

• Planning permission was granted under reference APP/15/00882 for the 

variation of the conditions attached to APP/01/6405 relating to the restoration 

of the site. 

• These two planning permissions (APP/01/6405 and APP/15/00882) only 

control activity related to the extraction of clay. They do not control the 

independent business operating from one of the brickworks complex buildings 

(see below). 

 

Issues raised by neighbouring residents 

 

Dust 

Condition 20 attached to planning permission APP/15/00882 states: 

“20. At all times when the site is operational, a water bowser or similar for the 

suppression of dust on all internal roads and areas crossed by heavy goods vehicles 

and plant shall be available within he site and shall be kept in full working order. The 

equipment shall be used as may be necessary to water areas within the site, so as to 

prevent the raising of dust.” 

 

Environmental Health legislation 

 

If evidence is gained of dust affecting residents to a degree that amounts to a 

statutory nuisance, a notice under Section 82(d) of the Environmental Protection Act 

1990 can be served on the company responsible. The company responsible would 

need to demonstrate they are taking “best practicable means” for abating or 

counteracting the effects of the nuisance”. 

 

 

Noise nuisance 

Condition 23 attached to planning permission APP/15/00882 states: 

“23. Other than those operations and restrictions referred to in condition 22 noise 

from the operations and associated activities shall not exceed the following level 

when measured at 1 metre from the façade of any house: 

55dBL Aeq (1 hour) (freefield) between 

08:00 and 19:00 hours Mondays and Fridays and 

08:00 and 13:00 hours Saturday.” 

 

Condition 24 attached to planning permission APP/15/00882 states: 

“24. Between 06:30 and 08:00 hrs and between 19:00 and 19:30 hours Monday to 

Friday and on Saturday between 06:30 and 08:00hrs and between 13:00 and 17:30 



hrs noise from the operations and any associated activities shall not exceed the 

following (measured as 1 hour Leq): 

a)47 dBA at the nearest house in Cardus Close. 

b) 53 dBA at any point 30 metres to the east of the site boundary to the north of the 

brickworks buildings 

c) 48 dBA at the nearest house in Barn Hey Crescent. 

 

Environmental Health legislation 

 

If noise created amounts to a statutory nuisance, an Abatement Notice under 

Section 82(g) of the Environmental Protection Act 1990 can be served on the 

company responsible. A statutory nuisance would occur when the noise materially 

interferes with the enjoyment of a property. In considering whether a statutory 

nuisance exists the Council must consider several factors including:  the volume, 

time of day, frequency of occurrence etc. If a statutory nuisance exists the company 

responsible would need to demonstrate that they are employing “the best 

practicable” means for abating or counteracting the effects of the nuisance. 

 

Details of complainants are needed so that such assessments can be made at their 

homes. 

 

 

Hours of operation 

Condition 15 attached to planning permission APP/15/00882 states: 

 

“15. Save for pumping operations which may be necessary in connection with 

operations required by condition 6, operations authorised by the planning permission 

and this determination, including the movement of heavy vehicles and plant entering 

and leaving the site shall be restricted to the following periods: 

07:00 to 19:00 hours Monday to Friday 

07:00 to 17:30 hours Saturdays 

No operations or maintenance, servicing and testing of plant and vehicles shall take 

place outside these hours or on Sundays or Public Holidays except with the prior 

written approval of the mineral planning authority.”  

 

Use of Carr Lane vehicular entrance 

Condition 4 attached to planning permission APP/15/00882 states: 

 

“4. Access to and from the site for all purposes connected with the winning and 

working of minerals, including restoration and operations and the removal of clay 

from the site shall be directly from Birkenhead Only.” 

 

Independent business 



• One of the brickworks buildings has been used by an independent business 

(welder and fabricator) since the early 1990’s without the benefit of planning 

permission.  

• Given that the use has been ongoing for more than 10 years, it is immune 

from enforcement action. 

• It is not controlled by the conditions attached to the planning permissions 

listed above and the Council has no powers through the Town and Country 

Planning Act 1990 to control its activities, including the hours of operation, 

which vehicular entrance is used in connection with the business, and noise 

nuisance. 

• The business is however subject to the controls afforded by Environmental 

Protection Act 1990 concerning statutory nuisance relating to noise, dust etc 

as described above. 

 

 


