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Appeal Decision 
Site visit made on 3 September 2015 

by Louise Nurser  BA (Hons) Dip UP MRTPI 

an Inspector appointed by the Secretary of State for Communities and Local Government 

Decision date: 12 October 2015 

 

Appeal Ref: APP/W4325/W/15/3022092 
The Millhouse, 79 Millhouse Lane, Moreton, Wirral CH46 6HJ 

 The appeal is made under section 78 of the Town and Country Planning Act 1990 

against a refusal to grant planning permission. 

 The appeal is made by Mr Darren Leary (Galliford Try Partnerships) against the decision 

of Wirral Metropolitan Borough Council. 

 The application Ref APP/14/00706, dated 23 May 2014, was refused by notice dated 22 

October 2014. 

 The development proposed is demolition of The Millhouse public house and erection of 

40 residential apartments for older people (over 55s) and other associated development 

including hard and soft landscaping, boundary treatment, car parking, and alterations to 

access from Millhouse Lane. 
 

 

Decision 

1. The appeal is allowed and planning permission is granted for the demolition of 

The Millhouse public house and erection of 38 residential apartments for older 
people (over 55s) and other associated development including hard and soft 

landscaping, boundary treatment, car parking and alterations to access from 
Millhouse Lane at The Millhouse, 79 Millhouse Lane, Moreton, Wirral CH46 6HJ 
in accordance with the terms of the application, Ref APP/14/00706, dated     

23  May 2014, and the plans submitted with it, subject to the following 
conditions:  

2. The development hereby permitted shall begin not later than three years from 
the date of this decision. 

3. The development hereby permitted shall be carried out in accordance with the 
following approved plans: M3369 (20) 02 C, M3669 (20) 06 Rev A, M3669 (21) 
02 rev D, M3369 (20) 15 Rev C, M3369 (20) 01 Rev C, M3669 (20 ) 03 Rev D,  

M3669 (20) 05 Rev D, M3669 (21) 01 Rev E, M3369 (22) 01 Rev C, M3669 
(22) 02 Rev C, and GAL008- 200 Rev P1.  

4. No development shall commence until details of both hard and soft landscape 
works have been submitted to and approved in writing by the local planning 
authority and these works shall be carried out as approved.  These details shall 

include:  

i) earthworks showing existing and proposed finished levels or contours; 

ii) the quantity, size, species and position or density of all trees to be 
planted;  

iii) boundary treatments; 
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iv) vehicle parking layouts; 

v) hard surfacing materials; 

vi)  lighting; 

vii)  an implementation programme; 

Details of soft landscaping works shall include planting plans; schedules of 
plants noting species, plant supply sizes and proposed numbers where 

appropriate. 

The landscaping works shall be carried out in accordance with the approved 

details before any part of the development is first occupied in accordance with 
the agreed implementation programme.  The completed scheme shall be 
managed and maintained in accordance with an approved scheme of 

maintenance. 

5. No development shall take place until samples of the materials to be used in 

the construction of the external surfaces of the building hereby permitted have 
been submitted to and approved in writing by the local planning authority.  
Development shall be carried out in accordance with the approved details. 

6. No development shall take place until full details of the finished levels, above 
ordnance datum, of the ground floor of the proposed building, in relation to 

existing ground levels have been submitted to and agreed in writing by the 
local planning authority.  The development shall be carried out in accordance 
with the approved levels. 

7. No development shall take place until details of the implementation, adoption, 
maintenance and management of the sustainable drainage scheme shall have 

been submitted to and approved by the local planning authority.  Those details 
shall include: 

i) a timetable for its implementation; 

ii) a management and maintenance plan for the lifetime of the 
development which shall include the arrangements for adoption by 

any public body or statutory undertaker, or any other arrangements 
to secure the operation of the sustainable drainage scheme 
throughout its lifetime; 

iii) The sustainable drainage systems shall be implemented and 
thereafter managed and maintained in accordance with the approved 

details. 

8. No development shall take place until, full details of the arrangements for the 
disposal of waste, and on- site storage facilities for waste, including waste for 

recycling have been submitted to and approved in writing by the Local Planning 
Authority.  This shall include a scheme setting out the management 

arrangements for the receptacles to facilitate their collection from the refuse 
collection vehicle access point.  The development shall not be occupied until the 

approved details have been implemented and shall be retained thereafter. 

9. No development shall take place, including any works of demolition, until a 
Construction Method Statement has been submitted to, and approved in writing 

by the local planning authority. The approved Statement shall be adhered to 
throughout the construction period. The Statement shall provide for: 

i) the parking of vehicles of site operatives and visitors 
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ii) loading and unloading of plant and materials 

iii) storage of plant and materials used in constructing the development 

iv) the erection and maintenance of security hoarding including 

decorative displays, where appropriate 

v) wheel washing facilities 

vi) measures to control the emission of dust and dirt during construction 

vii) a scheme for recycling/disposing of waste resulting from demolition 
and construction works; and 

viii) delivery, demolition and construction working hours 

10. None of the dwellings hereby permitted shall be occupied until works for the 
disposal of sewage shall have been provided on the site to serve the 

development hereby permitted, in accordance with details that have first been 
submitted to and approved in writing by the local planning authority. 

11. No dwelling shall be occupied until space has been laid out within the site in 
accordance with drawing No M3369 (20) 15 C for 34 cars to be parked and for 
vehicles to turn so that they may enter and leave the site in forward gear. 

12. No dwelling shall be occupied until full details of the cycle storage for 38 
bicycles have been submitted to and approved in writing by the local planning 

authority and made available for the cycles to be parked.  The cycle storage 
shall thereafter be retained and kept available for its intended purpose. 

13. The building hereby permitted shall not be occupied until the windows as 

shown on Plan M3669 (20) 02 Rev C on the south western elevation serving 
the kitchens on the first floor have been fitted with obscured glazing, and no 

part of those windows that is less than 1.7 metres above the floor of the room 
in which it is installed shall be capable of being opened.  Details of the type of 
obscured glazing shall be submitted to and approved in writing by the local 

planning authority before the window is installed and once installed the 
obscured glazing shall be retained thereafter. 

Procedural Matters 

14. Notwithstanding the description of the development set out above, which is 
taken from the application form, it is clear from the plans and accompanying 

details that the development comprises the demolition of The Millhouse public 
house and erection of 38 residential apartments for older people (over 55s) and 

other associated development including hard and soft landscaping, boundary 
treatment, car parking and alterations to access from Millhouse Lane.  The 
Council dealt with the proposal on this basis and the appeal form refers to this 

amended description.  I have therefore considered the appeal on this basis. 

15. Following the site visit the appellants submitted a Unilateral Undertaking under 

S106 of the Town and Country Planning Act 1990.  This Unilateral Undertaking 
includes obligations which relate to the provision of affordable housing.  I have 

had regard to this Unilateral Undertaking during my consideration of this 
appeal. 
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Background and Main Issue 

16. The site is in a built up area and is considered to be in a sustainable location. 
However, the presumption in favour of sustainable development seeks to 

achieve economic, social and environmental gains and positive improvements 
to the quality of the built and natural environment.  In order to assess whether 
the development would achieve these aims jointly it is necessary to look 

beyond the principle and consider the detailed aspects of the proposal. 

17. The main issue is the effect of the proposed development on the character and 

appearance of the area. 

Reasons 

18. The appellant submits that there is not a 5 year supply of deliverable housing, 

and this has not been disputed by the Council.  If there is not a 5 year supply, 
Paragraph 49 of the National Planning Policy Framework (the Framework) 

indicates that housing applications should be considered in the context of the 
presumption in favour of sustainable development.  Furthermore, the same 
paragraph makes clear that relevant policies for the supply of housing should 

not be considered to be up to date if the Council cannot demonstrate a 5 year 
supply of deliverable housing. 

19. Paragraph 14 of the Framework makes clear that where relevant policies are 
out of date permission should be granted unless the adverse impacts of doing 
so would significantly and demonstrably outweigh the benefits, when assessed 

against the policies in the Framework taken as a whole.  This is therefore the 
background to this appeal in terms of national guidance. 

Character and appearance 

20. Millhouse Lane, is a busy distributor road within a pleasant, extensive suburban 
residential area, characterised by a mixture of 2 storey detached, and semi-

detached properties, with a small number of bungalows.  The majority of the 
dwellings are built of a traditional brick and clay tile construction, although, a 

number include elements of render and half-timber facing typical of modern 
housing design.  At my site visit I took the opportunity to familiarise myself 
with the wider area.  Most of the surrounding housing appears to have been 

built contemporaneously with the estate pub which would be demolished to 
make way for the proposed housing.  However, the wider area includes more 

recent cul-de sac developments including the adjacent Ebony Close, and 
Rosewood Drive.  Consequently, as the area has evolved, whilst the area 
remains residential in character, there is no one homogenous style of 

development.   

21. The appeal site is the former Millhouse public house and car park.  It is a 

substantial, rendered 2 storey building, with single storey extensions to its side 
and rear, set in a central position on a relatively large site, which is laid out as 

car parking with limited grass and modest trees providing a buffer to nearby 
housing.  It forms an important element in the streetscape contrasting with the 
more modest housing to its side, and opposite. However, due to the flat nature 

of the area and as Millhouse Lane is relatively straight at this point, there are 
limited views of the appeal site from the wider area.  

22. Policy HS4 of the Wirral Unitary Development Plan, adopted in February 2000 
(UDP) sets out a number of criteria which new development should satisfy in 
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order to ensure that new housing is compatible within existing residential 

areas.  However, whilst I am aware of the concerns of the Council and local 
residents, the policy does not require that new development should replicate 

the type, size, and height of neighbouring properties.  Whilst the appeal 
property would be taller than adjacent housing, the eaves would run at 
approximately the same height.  Moreover, at its closest point its roof would be 

only around half a metre higher than no 77 Millhouse Lane, and around 2 
metres higher than no 83 Millhouse Lane, albeit at this point, there is the 

landscaped car parking as well as a bungalow between no 83 and the proposed 
development.  The tallest element of the building has been designed to be 
located in the centre of the proposal.  Consequently, the proposed design 

provides for a gradual increase in height of development in order to ‘soften’ its 
impact.  This follows the advice contained within the Supplementary Planning 

Document SPD21, which I consider to be broadly consistent with the objective 
of the Framework to always seek to ensure high quality design. This difference 
in the height of the appeal proposal would be entirely appropriate given the 

scale of the property, and would not unduly dominate the appearance of the 
street.   

23. It is undisputed that the density of the proposed development would be greater 
at around 102 dwellings per hectare (dph) than the average density of around 
26 - 40 dph locally.  Nonetheless, whilst different, I consider that the density is 

consistent with the form of the development and that it would not have a 
detrimental impact on the character and appearance of the wider residential 

environment.   

24. Moreover, the use of dormer windows and skylights; changes in roof levels; 
contrasting blocks of coloured brick and render (to reflect local materials); 

fenestration which does not follow a uniform pattern, and a variation in the 
building line, would result in the front of the proposed development not being 

read as one amorphous building, rather as a development which consists of a 
number of elements.   

25. Similarly, although there would be no variation in building line of the north 

eastern elevation its design would not appear overly dominant. 

26. In addition, the bulk of the development would be reduced, and its impact on 

the street scene softened, by the proposed landscaping which would provide 
additional planting, including trees and shrubs, as well as a substantial garden 
at the rear of site, which would replace the current car parking to the south 

and rear of the property.  Whilst I understand the concerns raised by the 
Council and local residents, relating to the loss of the existing trees, and limited 

landscaping, I consider that the proposed landscaping and additional tree 
planting would outweigh the limited harm and would accord with Policies GR5 

and GR7 of the UDP, and would make a positive contribution to the character 
and appearance of the area. 

27. I therefore conclude that the proposed block of residential apartments and 

associated car parking and communal gardens would result in no material harm 
to the character and appearance of the local area and would accord with Policy 

HS4 of the UDP, and the general principles of good design contained within the 
Framework.  

                                       
1SPD2- Designing for Self Contained Flat Development and Conversions, adopted 2006 Wirral Borough Council 
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Other matters 

28. The appellant has provided a Section 106 Agreement in the form of a Unilateral 
Undertaking.  I have considered this in the light of the statutory tests contained 

in Regulation 122 of The Community Infrastructure Levy (CIL) Regulations 
2010.  The Unilateral Undertaking provides for the provision of at least 20% of 
the residential units to be in the form of affordable housing.  I consider that 

this obligation would be fairly and reasonably related to the development 
proposed and that it passes the statutory tests. 

29. I am aware of the strength of feeling engendered by the possibility that the 
apartments could be occupied as social housing.  Although, I have not been 
provided with a copy of the Council’s 2010 Strategic Housing Market 

Assessment, which I understand to be the Council’s most up to date position on 
its housing position, nor policy HS6 of the UDP which is referred to within the 

Council’s Officers’ Report as requiring a 20% contribution for developments 
over 5 units, it is clear from the evidence before me that there is a requirement 
for affordable housing. This approach is supported in the Framework which 

requires Councils to create mixed and balanced communities.   

30. Residents have raised concerns relating to the transport impacts of the 

proposed development, including pressure on public transport, roads and on 
street parking, as well as an increased risk of accidents.  Whilst I note the role 
of Millhouse Lane I do not consider that the proposed 38 residential apartments 

would have a significant impact given the levels of off street parking proposed, 
the proximity of the bus route, and the nature of the proposed development.  

Therefore I see no reason to disagree with the Council’s Traffic and 
Transportation division that, subject to the provision of cycle parking, the 
proposed development would be acceptable on highway grounds. 

31. I am also aware of the issues set out relating to overlooking, loss of light and 
potential overshadowing as a result of the proposed development.  However, 

due to the orientation of the building, the potential for the conditioning of 
obscure glass where appropriate, and the distance between properties I do not 
consider that there would be an unacceptable impact.  Nor is there any 

evidence to suggest that the proposal would provide unacceptable living 
conditions for future occupiers, increased noise and disturbance, lead to 

increased levels of crime, impact on bats, or cause additional drainage 
problems.  In addition, any disturbance during construction would be for a 
temporary period only. 

Conditions 

32. A schedule of conditions, with attached reasons accompanied the Council’s 

Officers Report to which the appellant has raised no issues other than to 
correct a plan number, and to suggest that a condition would be acceptable to 

provide affordable housing.  However, a Unilateral Undertaking has now been 
received, consequently, such a condition is redundant.  I have considered those 
conditions, having regard to the six tests set out in the Planning Practice 

Guidance and have introduced some rewording and re-ordering in the interests 
of clarity and precision. 

33. In the interests of certainty and proper planning I have imposed a condition 
requiring that the development be carried out in accordance with the relevant 
plans.  In order to protect the existing character and appearance of the 
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residential area, I have attached a number of conditions controlling the 

materials to be used in the construction, the design, implementation and 
maintenance of the landscaping, including trees and the finished ground levels.  

The heights of the eaves and ridge levels as set out in the approved plans are 
dependent on the ground floor levels as built so I have not considered it 
necessary to refer to them within the conditions. 

34. Given the residential nature of the area, I have imposed controls over 
construction and demolition works in the interests of protecting the amenities 

of residents, the occupiers of neighbouring properties and highway safety.  
Given neither the Council nor the appellant have suggested such a condition I 
have provided them with the opportunity to comment.  Controls over the 

recycling and disposal of the materials resulting from the demolition and 
construction works are necessary to prevent the unnecessary disposal to 

landfill.  To ensure that adequate off street car parking is provided I have 
conditioned the level of car parking to that shown on the plans.   I have also 
imposed a condition requiring cycle parking to be provided in line with the 

standards set out in the Council’s cycling policy TR12 of the UDP.  Reference is 
made to this within the Council’s Statement of Case, although it is not within 

the Council’s conditions schedule.  

35. A detailed condition relating to waste and recycling has been imposed to ensure 
the appropriate provision and management of waste receptacles.  An obscure 

glazing and restricted opening condition needs to be imposed on the kitchen 
dining room windows at the first floor level on the southernmost elevation to 

protect the privacy of the occupants of nos 75 and 79 Millhouse Lane.  
However, I have not required the use of obscure glazing at ground floor level 
on this elevation as this would not be necessary as there would be no potential 

for overlooking. 

36. Conditions have been imposed relating to foul and surface water drainage 

arrangements to ensure satisfactory disposal and to minimise the risk of 
surface water flooding arising from the development. 

Conclusion 

37. For the reasons given above I conclude the appeal should be allowed.   

L. Nurser 

INSPECTOR 


