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for Communities and Local Government 21 December 2007

Appeal Ref:APP/VV4325/A/07/2052455
Upton VVoods, off A551 Upton Road, Upton, Birkenhead, Merseyside
CH49 4NZ
. The appeal is made under section 78 of the Town and Country Planning Act 1990

against a refusal to grant planning permission.. The appeal is made by T-Mobile against the decision of Wirral Metropolitan Borough
Council.. The application Ref APPj2007j5852, dated 20th April 2007, was refused by notice dated
22nd June 2007.

. The development proposed is a 25 metre monopole with associated cabinets.

Decision

1. I dismiss the appeal.

Procedural Matters

2. The plans submitted with the application (refs 56582-001, 002, 003 & 004
Revs A) are marked as superseded, as they were revised (revision B) in July
2007 following the refusal of planning permission. However, the alterations do
not relate to the proposed development itself, but only to the location of
existing masts in the vicinity. On that basis, I shall consider them as the
application plans for the purposes of this appeal.

Main issues

3. The main issues in this case are:

(a) the effect of the proposed development on the character and appearance
of the area; .

(b) whether sufficient evidence has been submitted in support of the
proposal to demonstrate that no more suitable site exists, having regard
to national and local planning policy; and

(c) the effect of the proposed development on wildlife interests, in particular
the Paulsfield Drive Woodland Site of Biological Importance.

Reasons

Character & appearance

4. The site is within a small woodland lying at the junction of Upton Road (A551)
and a slip road leading from a roundabout off the M53, which at this point is at
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a lower level. To the north and east are residential areas. There are already 2
telecommunications masts in the wood: a 25 metre high lattice mast,
supporting 2 sets of antennas, and an 18 metre high timber-finished monopole.
Both have compounds containing equipment cabinets at the base. The
proposed mast would exhibit elements of both designs, being a mono pole of 25
metres height. It is therefore possible to gain a good idea of its likely visual
impact. Views of the lower parts of the masts are largely screened or filtered
by trees, but their upper parts protrude. They are visible from the motorway,
from the slip road and the overbridge and from other places nearby. It may be
possible to see them from the houses off Ravenstone Close to the east, but I
was not able to verify this on my site visit. Owing to the intervening trees, I
would expect any views from that direction to be limited.

5. The proposed mast would stand, with its associated cabinets, between the
existing installations. Its degree of visibility would be comparable to the higher
of the two but, as it would be slimmer and would support only one set of
antennas, taken alone I would not expect it to be an especially prominent
visual feature. In common with the others, its: eqlJipment cabinets would, I
believe, be reasonably well screened by vegetation. I note the public
opposition to the mast on the grounds of its visual impact, including the
submission of a petition. Nonetheless, as a single mast, I consider that its
visual impact would be broadly acceptable.

6. However, I take the view that the 3 masts together in such close proximity
would present a concentration of utilitarian equipment at an otherwise
attractive entrance to a residential area. I consider this question of the
number of masts under my second issue, and therefore defer concluding on my
first.

Alternative siting

7. Planning Policy Guidance 8 Telecommunications (PPG8) states that, in order to
limit visual intrusion, considerable importance is attached to keeping the
numbers of telecommunications masts to the minimum consistent with the
efficient operation of the network. The sharing of masts is encouraged, and
local planning authorities may reasonably expect applicants to have explored
the possibility of erecting antennas on an existing building, mast, or other
structure. Policy TEl of the Unitary Development Plan for Wirral (UDP) has
similar requirements.

8. In preparing for the application, the appellant company investigated a -number
of alternative locations or options, including mast sharing, but all were
discounted. First, it would not be technically possible to share the smaller of
the existing masts. Second, if that installation were to be combined with the
proposed development, a lattice mast similar to the larger existing one would
be required. While that would keep the number of masts to two, I agree that
the visual impact would be greater, owing to the greater bulk and more
intrusive design of the installation. As for alternative sites, most were
considered to have a greater visual impact, particularly in relation to residential
properties.

9. PPG8 advises that, if the evidence regarding consideration of sharing existing
masts and sites is not considered satisfactory, the planning authority, or the
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Secretary of State on appeal, may be justified in refusing planning permission
for the development. However, in such circumstances, the authority should
give clear reasons why it considers the evidence before it to be unsatisfactory.
Although the Council says the reasons for discounting the alternative sites are
inadequate, it does not say why. It does not express a preference for any of
the discounted sites or put forward any suggestions of its own. I have no
reason to disagree with the assessment of the appellant company; and against
this background, I conclude that the consideration of alternative solutions has
been satisfactory. Consequently the requirements of UDP Policy TE1(ii) and
PPG8 have been met in this regard.

10. PPG8 says that the Government's policy is to facilitate the growth of new and
existing telecommunications systems whilst keeping the environmental impact
to a minimum. Planning authorities should have regard to any technical
constraints on the location and proposed development. In this case, the
Council does not dispute the technical justification for the installation. I am
satisfied that the installation is necessary to provide the level and quality of
coverage the al3pellant company~seeks-.

11. Notwithstanding my concern at the cumulative impact of three masts at a
single location, I conclude on balance that it would be acceptable having regard
to the character and appearance of the area, consistent with UDP Policies TEll
and TE1(i).

Wildlife

12. The Council did not make reference in its reasons for refusal to the fact that
the appeal site is located within the Paulsfield Drive Woodland Site of Biological
Importance (SBI), which is a roosting and feeding site for pipistrelle & long-
eared bats. It chose not to pursue the question of the impact on the bats
because a recommendation to refuse permission was made for other reasons.
Nonetheless, the matter has been brought to my attention by the Wirral Group
of the Cheshire Wildlife Trust, and the appellant company has responded.

13. The bats already share their habitat with 2 masts, and it may be that a third
would make little material difference. Equally, however, the cumulative impact
may harm the habitat disproportionately. I acknowledge that no mature trees
will need to be felled to accommodate the proposed installation. It could be, as
the appellants claim, that that any unavoidable disturbance would be unlikely
to affect roosting or feeding grounds directly. However, there is no clarity on
tRe subject, as no assessment Gf.the likely direct or indirect impact -of the
development has been carried out, having regard to the reasons for
designating the SBI. The appellant company is prepared to conduct an
ecological survey prior to carrying out the development in order to identify any
necessary safeguarding. While this could be assured by planning condition, it
seems to me that any such survey and identification should be carried out
before any decision to grant planning permission is made, so that its results
may inform the decision at the appropriate time.

14. For that reason, I am unable to satisfy myself as to the effect of the proposed
development on the continued ecological viability of the habitat or wildlife
interest of the site. The proposed development is therefore contrary to Policy
NCSof the UDP.

-....
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Other matters

15. A number of representations from interested persons have been made about
the proposal concerning the perceived health risks associated with
telecommunications antennas. The Stewart Report (Report on Mobile Phones
and Health)(2000) and the Swerdlow Report (2004) concluded that the balance
of evidence suggests that there is no general risk to the health of people living
near to base stations on the basis that exposures to radio frequency fields are
expected to be small fractions of guidelines. However, there can be indirect
adverse effects on their well being in some cases. PPG8 says that, if the
proposed development meets the International Commission on non-Ionizing
Radiation Protection (ICNRP) Guidelines (as recommended by Stewart on a
precautionary basis), it should not be necessary for a planning authority, in
processing an application, to consider the health effects further.

16. Genuine public perception of danger has been held by the courts to be a
planning factor capable of amounting to a good reason for refusal of planning
permission. However, that con$ideration must be weighed in the balance
against others, for instance the Government's policy to facilitate new and
improved telecommunications systems. I have some sympathy for those who
fear the potential effects of the proposal in the absence of definitive proof of
the safety of the equipment. However, emissions from this installation have
been certified as according with the Guidelines. Although I acknowledge that
the installation would be fairly close to housing, a day nursery and other
facilities, I know of nothing particular to the circumstances of this proposal that
would lead me to depart from current guidance. I conclude that the fear for
health is not a sufficient reason to reject the proposal in this case.

Overall conclusion

17. Notwithstanding my conclusions with respect to my first 2 issues and the
matter of health, I conclude on balance that the proposed development is
unacceptable owing to the uncertainty relating to its effect on the Site of
Biological Importance. On that basis, I dismiss the appeal.

Jonatfian q 1(ing

Inspector
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